
ENVIRONMENTAL RADAR

Legislation

State Law 17,549 was published in the

Ceará State Register on July 2. It

authorizes the State Environmental

Superintendent to offer installments plans

and discounts for environmental fines.

Whether or not their debts have been

registered as past due, under the Law

debtors can now apply to pay their

environmental fines in installments.

Depending on the amount involved and

the debtor’s track record, the

Superintendent then assesses whether to

seek an attachment or other collateral

capable of settling the credit installments.

Debtors can be offered the following

discounts on debts not registered as past

due if they apply under the new rules:

I. 50% (fifty per cent) on the principal

amount adjusted for inflation and

100% (one hundred per cent) on any

interest on arrears, provided no

degraded areas have been identified;

II. 45% (forty-five per cent) on the

principal amount adjusted for

inflation and 100% (one hundred per

cent) on any interest on arrears if

degraded areas have been identified

and the debtor agrees to reinstate

them, provided they prioritize full

reinstatement of any ecological

processes and eco-systemic services

affected;
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III. 5% (fifty per cent) on the principal

amount adjusted for inflation and

50% (fifty per cent) on any interest

on arrears in other cases.

The Law also provides that if the debtor

stops fulfilling their obligations, the

amount of any discount and interest

adjusted for inflation must be paid in full.

State Law 17,549/2021 is available here.

Goiás

Rural Environmental Registration

Normative instruction defines criteria for expedited CAR procedure.

On June 21, the State Secretariat for the

Environment and Sustainable

Development (SEMAD) published

Normative Instruction (NI) No. 18,

implementing procedures to prioritize the

environmental agency’s analysis of Rural

Environmental Registration (CAR)

applications.

Interested parties can write to SEMAD to

request fast-tracking if they comply with

the new rules. Eligible cases include

those:

I. in which CAR validation is required to

initiate or continue environmental

permit/licensing processes, in

accordance with documentary proof

issued by SEMAD or another

environmental body;

II. in which a property is subject to an

environmental easement process;

III. in which properties are tied to legal

reserve reorganization processes

under articles 28 and 30 of State Law

No. 18,104/2013;

IV. in which properties are tied to

environmental regularization

processes that involve donating an

area located inside a conservation

unit pending land regularization to

the government;

V. in which CAR validation is required to

remove an embargo on a specific

area, as determined by the institution

that issued the embargo.

SEMAD Normative Instruction No. 18/2021

can be read here.

http://imagens.seplag.ce.gov.br/pdf/20210702/do20210702p01.pdf
https://stoccheforbes.com.br/wp-content/uploads/2021/07/Instrução-Normativa-SEMADA-nº-18-9-10.pdf
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Bahia

Environmental Licensing

INEMA institutes a special licensing procedure for forestry and livestock

businesses and enterprises.

The Institute for the Environment and

Water Resources (INEMA) published

Ordinance No. 23,238 on June 17, setting

out the procedures, documents and

studies required to obtain environmental

authorization for forestry and animal

husbandry businesses in the State of

Bahia.

According to the Ordinance, any

businesses that are classified as Farming

(Unirrigated or Irrigated Farming),

Extensive Livestock Breeding or Forestry,

have a Sustainable Supply Plan and farm

areas of up to 200 ha will be subject to a

special environmental licensing

procedure.

The business must register with INEMA

and present a number of documents and

additional information, including (i) the

Farm Property State Forestry Registration

number (CEFIR), (ii) Enterprise

Description Form (FCE), (iii) proof of

authorization to suppress vegetation and

right to use water resources and (iv)

declare they use pesticides correctly and

have not introduced genetically modified

species previously classified by the

National by Security Technical Committee

(CTNBio) in Risk Group 4.

Additionally, the system will issue

Authorization as part of a Special

Licensing Procedure; the Authorization

will be valid for eight years and will

include any conditions the business is

required to comply with, but will not

cover any ancillary structures or activities.

INEMA Ordinance 23,238/2021 is available

here.

Decommissioning potentially polluting enterprises

The Normative Instruction sets out procedures for deactivating and

shutting down potentially pollutant businesses and enterprises.

On June 19, INEMA approved Normative

Instruction (NI) No. 2, which regulates the

complete or partial deactivation or

discontinuation of businesses and

rehabilitation of areas where potentially

pollutant enterprises are located.

The regulations are intended to guarantee

soil restoration using decommissioning

procedures and ensure

remedial/rehabilitation processes are

concluded.

In general terms, companies engaged in

the businesses listed in Schedule IV of

State Decree 14,024/2012 in section (i) C

(Industries), (ii) D (Transportation), with

the exception of those in Group D3 that

have no operating base, and (iii) those in

the subgroups of sections E (Services)

and H (Wildlife) must request

Environmental Authorization (EA) to

deactivate all or part of their facilities and

implement an Intervention Plan to

rehabilitate any contamination mapped in

the area.

https://stoccheforbes.com.br/wp-content/uploads/2021/07/Portaria-INEMA-nº23.238-2021.pdf


Interested parties requesting an EA are

required to submit documents showing

the area’s environmental status based on

a Preliminary Assessment that complies

with ABNT NBR 15515-1. This must be

followed by a Confirmatory Investigation,

Detailed Investigation and Human Health

Risk Assessment and Remediation Plan,

depending on whether contamination is

indicated or confirmed during the

technical analysis; (ii) a Deactivation plan;

and (iii) a Dismantling or disassembly and

demolition plan, preceded by a risk

analysis, where applicable.

The area will only be released for other

uses after INEMA has issued a technical

report assessing compliance with the

environmental management and remedial

phases. If the report is favorable, the area

will be declared to have been

rehabilitated and fit for its intended use.

INEMA Normative Instruction No. 2/2021

is available here.
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Mato Grosso do Sul

Reverse Logistics

Mato Grosso do Sul issues regulations on the reverse logistics system for

packaging

The Environment Institute (IMASUL)

approved Ordinances No. 921, 922, 923

and 024 on June 28 in order to support

continued implementation of reverse

logistics for packaging in general across

the State of Mato Grosso do Sul. The

ordinances provide the following:

1. Ordinance No. 921: Presents the result

of IMASUL’S analysis of reasons

companies presented prior to

February 1, 2021 alleging they should

not be included in the Reverse

Logistics System (Sisrev);

1.1. Schedule I: contains a list of

companies whose reasons for not being

classified in accordance with State Decree

15,340/2019 were accepted;

1.2. Exhibit II: contains a list of

companies whose reasons for not being

classified in accordance with State Decree

15,340/2019 were rejected and must

adapt to the rules between August 10 and

September 23, 2021;

• 2. Ordinance No. 922: Provides a list of

companies and management entities

that still have outstanding issues on

Sisrev from 2019;

• 2.1. Schedule I: includes a list of

management entities or equivalent

legal entities that failed to prove they

met their declared Sisrev targets or did

not comply with requests to do so;

• 2.2. Schedule II: includes a list of

companies registered on the system

who have declared they complied with

reverse logistics targets at more than

one management entity, although at

least one of these management entities

has not filed sufficient evidence or did

not comply with requests to do so;

• 2.3. Schedule III: includes a list of

companies registered on the system

who have declared they complied with

reverse logistics targets, however, their

respective management entities did

not present evidence they had fully

complied with their targets or did not

respond to requests to do so;

https://stoccheforbes.com.br/wp-content/uploads/2021/07/IN-INEMA-nº2-2021.pdf


• 2.4. Schedule IV: contains a list of

entities registered on Sisrev that have

not created reverse logistics systems

and/or have not submitted an annual

performance report for 2019;

• The companies listed in Schedules I to

IV have from July 1 until July 30, 2021

to comply;

• 3. Ordinance No. 923: Schedule I

presents a list of manufacturers and

importers that are still noncompliant on

the Sisrev system and have from

August 10 until September 23, 2021 to

comply with State Decree 15,340/2019;

•
BILLS

Indigenous land demarcation

The CCJ approves a Bill that will change demarcation rules for indigenous

land.

On June 23, the Constitution and Justice

Committee (CCJ) approved an alternate

text for Bill 490/2007, which is mainly

intended to change demarcation rules for

indigenous land. First proposed in 2007,

the original text was attached to a series

of similar legislative proposals and was

eventually removed by the CCJ. It has

now been replaced with a new text.

The Bill will now move to the floor of the

Chamber of Deputies, despite criticism

from members of the legal community,

business owners and other public figures.

One of the main issues is consolidated

deadlines, a legal theory that proposes

requiring people to prove possession

and/or occupation of territories claimed

by indigenous persons or subject to

future demarcations on the date the 1988

Federal Constitution was enacted.

The Bill’s text also proposes additional

changes, such as:

I. a ban on expanding any indigenous

land already demarcated;

II. the possibility of contacting isolated

indigenous peoples to provide

medical assistance or intermediate

state public utility initiatives;

III. the Federal Government taking back

land and including it in the National

Agricultural Reform Program in the

event that the cultural characteristics

of the indigenous community change,

or if other factors have arisen over

time, meaning the land should no

longer be classified as indigenous

land;

IV. the possibility of indigenous and non-

indigenous people entering into

agreements to engage in tourism and

other businesses, including forestry

and animal husbandry, on indigenous

land;

The alternate text of Bill 490/2007 is

available here.

4. Ordinance No. 924: Lists the

management entities or legal entities

and associated companies that are

now compliant with State Decree

15,340/2019.

IMASUL Ordinances 921, 922, 923 ad

924/2021 are available here.

https://www.camara.leg.br/proposicoesWeb/prop_mostrarintegra;jsessionid=node0imnp4xqz597h1o90v32l21agz4968.node0?codteor=2009611&filename=Parecer-CCJC-12-05-2021
https://stoccheforbes.com.br/wp-content/uploads/2021/07/Portaria-nº-921922923-e-924.pdf
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NEWS

Environment

Business owners and intellectuals sign a letter against legislative efforts

to roll back environmental rules.

On June 23, a letter signed by more than

160 Brazilian businessmen, public figures

and intellectuals was delivered to the

president of the Chamber of Deputies.

The document warns of possible

blackouts, the rise of new epidemics and

damage to Brazil’s international

reputation if it approves a variety of Bills

intended to water down environmental

rules.

The letter’s signatories are against

proposed legislation such as Bills

997/2019, 490/2007 and 2633/2020,

which are attempting to change Brazil’s

legal framework and, respectively, change

the National Conservation Units System

(SNUC) and allow deforestation to build

new highways; amend the demarcation

system as well as the use and expansion

of indigenous lands; and reorganize

Brazil’s land regularization system. The

group claims these measures will create

legal insecurity.

The letter also mentions the water crisis

and the rise in deforestation, as well as its

impacts on the domestic economy, which

have increased electricity costs and could

lead to blackouts. The letter then goes on

to explain Brazil could suffer economic

sanctions from its commercial partners,

such as the US and/or Europe, if it rolls

back current environmental legislation.

The article can be read here.

Land regularization

The Chamber approves fast tracking a bill changing Brazil’s land

regularization system.

On July 17, the Chamber of Deputies

approved fast tracking for Bill 2633, which

will mainly amend Federal Law

11,952/2009 to increase the scope of land

regularization.

The Bill includes sections of provisional

measure 910 and proposes waving

inspections during ownership recognition

procedures for medium and large

properties which, according to specialists,

would likely fuel disputes and increase

misappropriation of federal land.

In a technical report from the Amazonia

Institute of Man and the Environment

(Imazon), the changes the Chamber is

currently assessing will affect at least 19.6

million ha of federal land “which could be

occupied and deforested in the

expectation of regularization. If this

occurs, Brazilian society will lose out in

two different ways: i) there will be further

deforestation of between 11,000 and

16,000 km² by 2027 and ii) we will lose

between BRL 62 million and BRL 88

million in funds from selling government

land at below market prices (as per the

law)”.

Bill 2633/2020 can be accessed here and

the Imazon technical report can be read

here.

https://www1.folha.uol.com.br/mercado/2021/06/mais-de-160-empresarios-e-intelectuais-enviam-carta-a-lira-contra-retrocesso-ambiental.shtml
https://www.camara.leg.br/proposicoesWeb/prop_mostrarintegra?codteor=1893531&filename=PL+2633/2020
https://imazon.org.br/wp-content/uploads/2020/06/Imazon_Nota_Tecnica_PL2633_2020-1.pdf


A report from the Ministry of the

Economy’s Economic Policy Secretariat

shows that in the first year following

regulation by Federal Decree

10,397/2020, the equivalent of BRL 10.4

billion in green debentures has been

issued, 50% by energy projects, 25% by

sanitation projects and the other 25% by

the shipping industry.

A survey by Sitawi Finanças do Bem also

notes that in the first half of 2021 alone,

the Brazilian market doubled the number

of sustainable credit transactions

compared with the whole of 2020. ESG

(Environmental, Social and Governance)

loans and credits rose to BRL 54.8 million,

compared with BRL 28 million last year,

when the credit market practically ground

to a halt because of the pandemic.

These articles can be read here and here.

Sustainable Finance

The number of green debentures issued and ESG credit transactions in

Brazil rise in 2021

Deforestation.

Deforestation increases and La Niña intensifies CO2 emissions and

outbreaks of fire in the Amazon.

According to researchers from the

Amazon Environmental Research Institute

(IPAM) and the Woodwell Climate

Research Center, the rise in Amazon

deforestation in 2019 has seen outbreaks

of fire increase and reach 2308 in June of

this year. The researchers mainly warned

that a weather phenomenon called La

Ninã is cooling the surface waters of the

Pacific and intensifying the dry weather in

various regions of the Amazon.

Apart from Amazonas, Mato Grosso, Pará

and Rondônia top the list of States with

the highest levels of deforestation. More

outbreaks appear between the months of

August and October and the fires spread

with help from the large amount of timber

left on the land which, according to the

researchers, is equivalent to an area

almost 4 times the size of the city of São

Paulo.

According to a study carried out by a

researcher from the National Spatial

Research Institute (INPE) that was

published in Nature magazine on June 14,

the level of deforestation and number of

fires in the Amazon region mean direct

and indirect carbon gas emissions from

the Amazon as a whole has now

exceeded its absorption capacity.

These articles can be read here and here.

https://valor.globo.com/financas/noticia/2021/06/28/em-um-ano-debentures-verdes-de-infra-somam-r-104-bi.ghtml
https://www.capitalreset.com/boom-operacoes-de-credito-esg-neste-ano-ja-sao-o-dobro-de-2020/
https://g1.globo.com/natureza/noticia/2021/07/14/floresta-amazonica-ja-emite-mais-gas-carbonico-do-absorve-aponta-estudo.ghtml
https://valor.globo.com/brasil/noticia/2021/07/01/la-nina-e-incremento-de-areas-desmatadas-aumenta-risco-para-estacao-de-queimadas-na-amazonia.ghtml
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Renewable Energy

Wind power on the rise in the first half of 2021 in Brazil.

According to a survey by the National

Electrical Energy Agency (ANEEL),

Brazil’s energy grid has grown by 1797.4

MW since the beginning of the year, with

1422.9 MW, or 83%, of this additional

power coming from wind farms.

According to the Canal Energia, “new

generating units have been approved in

12 states across Brazil’s five regions, with

just four states representing 79.8%: Ceará,

These articles can be read here and here.

with 205.80 MW; Piauí, with 299.10 MW,

Rio Grande do Norte, with 428.68 MW

and Bahia, with 494.10MW”.

Wind’s rising participation could be a

viable alternative to help circumvent

Brazil’s current energy crisis: technical

studies have shown that climate change

has altered rainfall patterns and reduced

river and reservoir levels; consequently,

hydro power - which currently represents

the majority of Brazil’s power output - is

expected to fall.

These articles can be read here and here.

Sustainable Finance 

ECB announces steps to incorporate climate change in monetary policy. 

In line with the United Nations 2030

Agenda and as part of its 2020-21 review

strategy, the European Central Bank

(ECB) has issued a roadmap for

incorporating certain aspects of climate

change into Europe’s monetary policy.

This will be incorporated in a detailed

plan it expects to publish in 2022.

In 2021, the ECB plans to: (i) introduce

technical carbon pricing assumptions to

properly assess the impact carbon-related

fiscal policies have in the European

system; (ii) develop indicators for green

financial instruments; (iii) build indicators

to assess financial institutions’ portfolio

exposures to physical risk from climate

change and measure their carbon

footprints; and (iv) develop minimum

parameters for these institutions to issue

credit ratings.

The article can be read and here the ECB

roadmap can be accessed here.

https://bit.ly/36g2LWG
https://noticias.uol.com.br/colunas/leonardo-sakamoto/2021/07/06/crise-eletrica-foi-causada-por-mudanca-climatica-alerta-estudo-do-governo.htm
https://valor.globo.com/financas/noticia/2021/07/08/bce-lana-roteiro-ambicioso-para-incorporar-impactos-das-mudanas-climticas-na-poltica-monetria.ghtml
https://www.ecb.europa.eu/press/pr/date/2021/html/ecb.pr210708_1_annex~f84ab35968.en.pdf


On June 2, in Complaint No. 39,9931 the

Federal Supreme Court's (STF) Second

Panel ruled a party is not required to

reinstate the percentage of native forests

stipulated by the Forestry Code if the

rules in effect when the vegetation was

removed stipulated percentages lower

than those currently in place; it therefore

reversed a previous decision by the

Superior Court of Justice (STJ).

Justice Ricardo Lewandowski, who wrote

the leading opinion, noted that under

article 68 of Law 12,651/2012 “The owners

or holders of rural properties who have

removed native vegetation in accordance

with the Legal Reserve percentages

required by the legislation then in effect

are not required to reinstate, offset or

regenerate vegetation based on the

percentages in this Act” and that the

legislation was constitutional, with ex tunc

effect; as a result, reforestation cannot be

required if the vegetation was removed in

accordance with the law then in effect.

The decision can be read here .

.

CASE AUTHORITY

The Forestry Code

The STF rules that areas with deforestation occurred in accordance with

the law in force at the time do not need to be reforested with stricter

percentages required by the Forestry Code.
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https://stoccheforbes.com.br/wp-content/uploads/2021/07/RECLAMAÇÃO-39.991.pdf
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